BY ELECTRONIC MAIL
October 4, 2021
Fernando A. Gil-Enseñat, Esq.
Chair, Governing Board
Puerto Rico Electric Power Authority
Dear Mr. Gil-Enseñat:
We write in regard to a letter dated September 13, 2021 from former Chair of the Puerto Rico
Electric Power Authority (PREPA) Ralph A. Kriel Rivera to Mr. Jesús Bolinaga, President of AES
Puerto Rico (attached hereto as Appendix A).
In said letter, Mr. Kriel-Rivera states that “PREPA would gladly consider entering into a direct
negotiation (with AES), were it not for the Financial Oversight and Management Board’s (FOMB)
requirement to carry out a competitive procurement process.” Unfortunately, this statement is
misleading and inaccurate.
Consistent with PROMESA’s objectives and with overall Commonwealth public policy, the
Oversight Board has encouraged PREPA to pursue competitive procurement processes to achieve
the best possible terms at the lowest possible cost. The Oversight Board is convinced that, as a
general rule, competitive procurement processes deliver better results, improve supplier interest
and confidence and improves the transparency and trustworthiness of PREPA’s procurement
efforts.
However, such public policy does not prevent PREPA from considering any option at its disposal,
including the renegotiation of an existing, operational Power Purchase and Operating Agreement
(PPOA). 1 It is up to PREPA to review and analyze the merits of such renegotiation, its consistency
with PREPA’s Certified Fiscal and Commonwealth energy policy and determine whether
additional processes or discussions are warranted. If an agreement is reached, it may then submit

Over the years, PREPA’s Certified Fiscal Plan has called for PREPA to pursue the renegotiation of existing, nonrenewable energy PPOAs and the Oversight Board has approved two agreements resulting from this Fiscal Plan
measure.
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such proposed agreement to the Oversight Board for its review under the Oversight Board’s
contract review policy pursuant to PROMESA Section 204(b)(2).
We hope that this letter will help clarify any misunderstanding with regards to the Oversight
Board’s role in this matter.
We look forward to working with you for the benefit of the people of Puerto Rico.
Sincerely,
Natalie A. Jaresko
CC:

Mr. Omar Marrero Díaz
Mr. Jesús Bolinaga
Mr. Bernerd Da Santos
Mr. Edison Avilés Deliz
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September 13, 2021 PREPA Letter to AES.

